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oor Examination of exanined by the Reſpondents: As alſo Thomas Rogers one of his Servant 


muerte Bl. have a ſatisfaction of their ſeveral Prizes to them reſpectively due, to we 
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Willom Sydenham, EI 1 9 


in Mony, divided into ſeveral Lots or Benefits ſpecified in thEPropoſals. 


_ Propoſals of the Lot- 


«7 


3 Prizes. 3 ä = 1 . . | 2” | 
- 7th, $th. Sept. 1699. That in purſuance of the Propaſals the Appellant, his Wife and 2 by Leaſe, Releaſe and Fine, conveyed the ſaid Mannor of Minford Eagle cum 
5 2 no and pertinen to the Truſtees and their Heirs to enable them to convey the ſaid Lots to any Fortunate Adventurer who ſhould elect the Land, and to ſypply any Defi- 
„ Iruftees. ciency that might happen in the Mony of the ſaid Lottery by any miſapplication, and after payment of all the ſaid Prizes to reconvey the ſaid Premiſes, or ſuch 
a part thereof as was then undiſpoſed of to the ſaid Appellant and his Heirs for ever. . Et | ET” ff. 
VZ That the Appellant imployed the Reſpondent Doyly as his Agent in ſelling. and diſpoſing of Tickets, whereby he got into his Hands to the value of 500 l. or. 
EE Soo. of the Appellant's Mohy, which is yet unaccounted for. 5 2 | „ | | ; 
8 | - . "That about two Months before drawing of the ſaid Lottery, Dorothy Sydinham the Appellant's Daughter took upon her to deliver to the Reſpondent Ann two 
Tickets, No. 146206 & 146207. without the conſent or privity of the Appellant the Undertaker, whoſe the ſaid Tickets were, and without any Mony or other 


* : 


- __ Conſideration given for the ſame, which two Tickets were delivered npon this Condition: 


2:4 


5 The Condition upon That if the great Prize of 600 l. per Ann. ſhould be drawn againſt either of the ſaid Tickets, that then the Appellant ſhould have the Benefit thereof 


E which the Tickers fave only 500 l. which the Reſpondent Aune was to have out of the ſame, with which ſhe was contented, and ſo declared her ſelf to be; and that ſhe would 
were delivered 10 the take leſs in caſe the Appellant thought fit, and accepted the Gift of the ſaid Ticket upon that Condition. „„ „„ 


| ED ; — ; That after the Delivery of the ſaid Tickets to the Reſpondent Anne, the ſame was for the moſt part Depoſited, and left in a Cheſt of Drawers or Box, 


belonging to the ſaid Appellant's Wife; and the Reſpondent Anne did often acknowledge the Condition upon which the Tickets were delivered to her be- 
fore drawing of the ſaid Lotter. | | : „ i : ve WR 


me Lonery Draws That the Lottery began to be Drawn the 12th December 1699. and was finiſhed the 23d of the ſame Month, when the Ticket No. 146206 happened to 
2 Finiſb d. be Drawn; and againſt it was Drawn the great Prize of 600 l. per Ann. or 1 2000 l. in Mony, as belonging to the ſame, which was Publiſhed and Regiſtred 
„ according to Form; and immediately John Nott, who was then a Servant to the Appellant (and 1s ſince the Reſpondents principal Evidence) went away, and 


in a Treacherous manner took away the two Tickets before mentioned, by the Direction of the Reſpondent Anne out of the Appellant's Houſe (whilſt he 


Dieſerted the Appellant's Service, and the Reſpondents Doyly and Anne were Married the next Day. | 1 70 | | | 
| ( That after the Drawing of the ſaid Lot, the Appellant inſiſting on his Right to the ſaid Ticket and Prize, or at leaſt to all the Benefic thereof, except the 


P 0 


not a good Diſpoſition : Or if it were, then he ought to have the Benefit of the Condition and Agreement aforeſaid. 


TOP 3 3 the Daughters by their Anſwers ſet forth the manner of giving the ſaid Ticket to the Reſpondent Axe, and the Condition above mentioned upon which 


HE . gb Anſwer, the Tickets were delivered, and the Reſpondents Anne's Acceptance th < 


the ſaid Lottery, or the Mannor and Premiſes which were the Fund of the faid Lottery, but that the Appellant had the ſole Intereſt in the ſaid Ticket. 


Mich, 1700. le . That the Appellant filed his Croſs Bill againſt the Reſpondents, g WN a 
Jpondent's Croſs Bill. nies and Books of Tickets received by the Reſpondent Doyly, wh# Aged to the ſaid Lottery, and were unaccounted for. 
: T᷑yo which the Reſpondents put in their Anſwers . > ,- N „ 1 | 5 
e Forrunate Adven That Edward Sbeffeild and others of the Fortunate Adventurers in th | 


Bill Anſwers were alſo put in by all Perſons Parties thereto. - _ 


qc July 1700. Pub- That before Publication was paſt in the Original Cauſe, the Appella; 
_  Heationpaſſed pellant ſent thither a Commiſſion to Examin him, but the Cauſe beim 

ccaould procure him to be Examined in Purſuance of the ſaid Commiſſion, 

be Appellant's Affida- | | : 1 : | | ENT TIN? 

vit Filed 1th May, to come in and be Examined; of whom the Appellant knew nothing before, of which he made Affidavit but it was then too late, and Publication could not then 
70. be procured to be enlarged, fo that he loſt the Benefit of their Evide to very material Points. 5 %% | | 5 

Oer 12 Feb. 2700. That the Appellant having obtained an Order for the Examination UF his Daughters as Witneſſes for him, they were Examined accordingly, and Croſs 

4 | | Who with Jane Bowles were all the Witneſſes he could Examine to the Matter of the 

| ihe rellen s Dag Condition and Agreement, being privately Tranſacted in the Family. 50 that the Appellant had great Difficulties ly ing upon him as to his Proof, which was 

5 cChnhieffy to ariſe out of the Family, and from the Declarations and Acknowledgements of the Reſpondent Anne concerning the ſame. „ 8 


„„ 54 1701. That under theſe Diſadvantages in reſpect of the Appellant all the three Cauſes came on to be heard together, before the Right Honourable the Lord Keeper, 


eded on beyond the ordinary Forms of the Court, Publication was paſſed before he 


_ The Cauſes beard. who was pleaſed to reject the Depoſitions of the Appꝛllants Daughters, who fully proved the manner of the Delivery of the ſaid Tickets, and alſo the Conditi- 
5 | on and Agreement upon which the Reſpondent Aune accepted the Tickets before mentioned: And his Lordſhip did not permit them to be Read, in regard his 
Lordſhip conceived they were concerned in Intereſt and therefore Incompetent ; tho? it did appear by the Deed of Truſt before mentioned, that after the Truſts 


performed the Fee and Inheritance of the ſaid Mannor and Premiſſes, way be conveyed to the A pellant only and his Heirs. 
"Decree. © That his Lordſhip declared that the Reſpondents had a Right to cheir Ekft Lion, whether they wo 


OE to have Mone | „ : ER, %% F . 55 
CCG “ Lordſhip Decreed the ſaid Mannor of YVinford Eagle to be Sold, and that the Mortgages ſhould be paid in the firſt Place their Principal,Intereſt and Coſts ; 


And l the Reſpondents to come in with the reſt of the Fortunate Adventurers, in Proportion to have a Satisfaction for the ſaid 12000 J. out of the Monies raiſed - 


N by Sale, and out of the Monies which was in the Court of Chancery, and in the Hands of the Caſniers and Receivers, and of the Reſpondent Doyly and the Ap- 


7 


kets of the ſaid Lotter 7. 7 | — Fp 
From which Decree the Appel humbly Appeals as far as the ſame concerns the Reſpondents Claim to the ſaid 12000 l. 


f 0 pellant to join in the Sale, with ſeveral other Directions concerning the Sale, and an Account thereby directed touching the Money ariſing by Sale of the Tic- 


Reason jor 

: Ze 5 as that a Court of Equity ought not to interpoſe or afford any Relief. 

„ a Tryal at Law, to be directed to Try whether the Ticket No. 146206. 

ven upon any and what Condition, whereby the Appellant would have dy: e 5 | 
5 -..____ amining the Reſpondents Witneſſes, who for the molt part were Perſons f very indifferent Characters and of no Credit which upon a Tryal before a jury, 

- —_ andfullScope given for Examination of Witneſſes would much better appear, which the Appellant was not then prepared to make out. - . 

© Ferther Reaſons for That it was the more Reaſonable alſo to Grant ſuch Tryal, for that theReſpondents chief Witneſs is John Nott, who deſerted the Appellants Service in 


Slegally veſted in the Reſpondent or not: And if it were, Then whether it was gi- 


the ſame, his Livery, and run away in his Debt without giving up his Accounts and the Appellant humbly Conceives. no great Credit is to be given to ſuch an Evi- 
| dence, —_ moſt of the Reſpondents Witneſſes ſpeak only by Hearſay and elf NT hoſe whichare in any ſort poſitive, ſpeak chiefly of Diſcourſes and De- 


_ _ clarations of the Appellants Daughters; and ſome pretended ExpretlionFor ten. ; 555 x es 
no ſort admitted) ale not to bind the Appellant, or prejudice his Intereſt ox Right. And the Reſpondent's Witneſſes do not Agree and Concur in their Evi- 


. | dence concerning the ſame Facts, whereas the Appellants Evidence is Cert in ag Poſitive, and applyed to particular Fact and the Confeſſion of the Reſpon- 


— 


dents themſelves. | . | | 15 3 5 
. Wherefore the Appellant does humbly Appeal from the ſai Decree as far. as it concerns the Reſpondents Claims to the ſaid Benefit Ticket, and 
EE | the Relief Decreed them concerning the ſame.” Mud humbly Prays the ſame may be Reverſed. rs "Sl 55 
„ Nite, That the Appellant owing ſeveral conſiderable Debts, and being willing to Diſcharge himſelf of the ſame for the good of himſelf and Family, did 


expoſe his Eſtate aforeſaid by way of Lottery. But there happening o be 2) Deficiency to draw the Lottery full in Time, according to the late Act of 
Parliament, which unexpectedly Surprized Him, the Appellant was o<d to Adventure 6000 1. Himſelf to his Loſs of 3500 l. Whereby, and by other 
great Loſles by Inſolvencyof Receivers, Charges and otherwiſe Hehe Ahe eby-6000 l. and more, to the Ruin of Himſelf, and Wife and Daughters. 


5 % Wa. Dobyns. 


3 
4 3 5 8 
75 


* 


— 


ly Michell, and Anne his Wife, 


Hat the Appellant in the Year, 1699. being ſeized of the Mannor of Winfird Eaglein Com. Dorſer, of about 10001. per Ann. publiſhed Propoſals ia 
Print for the drawing of a Lottery, Entituled, The Land- Lott ich was to conſiſt of the ſaid Mannor divided into five Land-Lots, and of 1200 l. 


. © That for the filling the ſaid Lottery 200000 Tickets were to be given out at 5 .. per Ticket, ſeveral Caſhiers and Receivers wereappointed for re- 
ceiving and paying the Monies, and ſeveral Perſons of Quality nominated as Truſtees to ſee the Undertaking fairly performed: The Land was valued at 20 years 


; os 75 Purchaſe, and the higheſt Land-Lot was 6001. per Ann. with a Liberty to any fortunate Adventurer who ſhould draw any Land-Lot to exchange the ſame for 
+2. _ Mony at the rate aforeſaid, in caſe he made his Election within three Months after drawing. Sep e N 
Ilckłlhkllat the Appellant being ſtreightned in time and the Lottery not being full, ſecond Propoſals were publiſhed, whereby it was declared the ſaid Lottery ſhould 


be drawn in proportion to the Mony come in by Sale of Tickets: But there was no alteration made in any of the Land-Lots, or any of the greateſt ready Mony 


was at the publick Hall, where the ſaid Lottery was Drawn) and delivered the ſame to the Reſpondent Anne; and thereupon, ſhe and the ſaid Nett both _ 


The Reſpond. broughs The Reſpondents in Hillary- Term, after the Lottery Drawn, without making any Election, filed a Bill ia the Court of Chancery againſt the Appellant, to 
#beir Bill. have the whole Benefit of the ſaid Prize; to which Bill, the Appellant zud his Daughters, and the Truſtees and Caſhiers are made Defendants. HEE. 


=. The Appellant's Anſw. That the Appellant put in his Anſwer to the Bill, and inſiſted, That the Gift of his Daughter without his Privity, and for no Conſideration in Mony, was 


; and that they have no Right or Title to the ſaid Prize or any of the Tickets in 


the Benefit of the ſaid Condition or Agreement, and to have an Account of the Mo- 


; id Lottery, likewiſe filed a Bill againſt the Appellant and Reſpondents, and others to : 


hief Agent who was a material Witneſs was obliged to go into Ireland, and the Ap- _ 


Thar afcer Publication was aQually paſt, ſome ſhort time before the Haring, the Apellant diſcovered three other material Witneſſes who voluntarily offered | 


have the 120001. or the Land. And theyEleQing in Court 


© For that the Appellants Council at the Hearing inſiſted, and the Ap ellatit- does now infift ; That the Nature of the ſaid Doyly Michel!'s demand was ſuch, 
or ppell : : erer, if the Court ſhould think fit to Proceed, the Appellant's Council preſs'd for 


d the advantage of Examining all his Witneſſes, and alſo of confronting and croſs Ex- 


ſubſequent to the Condition and Agreement aforeſaid. Which if true (as is in 
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